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Original No, 186/WS03/AC/CSM/2022-23 dated
(B) : 02.03.2023 passed bY The Assistant Comlnissioner, CGST, Division-III, A}unedabad

South

eBfta®af©TqrqGhqar /
(q) I Name and Address of the

Appellant

M/s. Neha1 Rameshchandra Patel,
Shop NO. 10, Ankur Flats, Nayaran Nagar
Road, Chandra Nagar, Ahmedabad- 380007

qj{q&TRy wRy-wt% +q+R:N qlq+qtgTjatq§q€qrtqr +vftqylPwIRa+qzTq w €uw
V©qT+8WftV wn Wftwrwqqq VT®VtV6m{,qqTf%q+qrtqr+fR$a8v6Tr el

AnY person agWieved bY this Order-in-Appeal may file an appeal or revision
application> as the one may be against such order, to the appropriate authority in he
following way.

vnavt©N%rWttwr qrqqq=

Revision application to Government of India:

(1) hfMUWHqrv%Rf&fhrq,r9948ura©aaqt+qTmqR gn## vR+lgB &Tlr #

m-gTn % wm qtqq + Btah !Mmr ariqq %gftv tif+, wta vmn, fRvfqr©q, trqtq ftqwr,
a=fr +fM, dTVVfmVVq, +v€qpf, q{ f+e+t rrooorq+=RvTHt VT@ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vftTrg#r§Tf+%vrq++ vvi'fT €tfhrn vr+ +fM wvnrN Tr wv %TaT+ + Tr fM
wwTnt§y\wKFrnqvr€+ WTt ST,qui f,nMtw€wnvrwTn+qT%gIf%dtvrwrit
nfqdtwTnrn+§-Tvr@#tvfMT+ftavs{ jn

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

{$gi:
(v) na + gT@ fM iT? vr viet + fhafRa Tr€ qt qr vrv b fRfhihr q
nwqq TeV%ft& bqm++qt VNah+wf%arT? m ViV +fhmta il
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In case of rebate of duty of excise on goods exported to any country or territorY
outside Indja of on excisable materid used in the manufacture of the goods which are

exported to any country or territory outside India.

<

(T) qR gw qrHIT7TT%qMnVHK%4T@(+nvnqn7a) f+RefbIT Tqrvrq6Tl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(,r) #Mr®rTqT€t@nqqqITv% VT?TVbBR~aTIAiM TFq# T{{she#urjqT qt IF
TRT, vfR,Nbs@, HTIV, nRR+€TnqTRdaRWf qT Tr gRt fM ©fbMr (+ 2) 1998

TNT 109 HTf+W M Tq8-1

Credit of any duty allowed to be utilized towards paWent of excise dutY on final
products under the provisions of this Act or the Rules made there under and such
order is passed by me Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) ##1 Mum QJ@ (wftv) fbFimTft, 2001 ii fhm 9 % +miT flf+fIg WR +Mr w-8 + Ti
vfbff +, }fqv wtqr + vfR BITter tfqv fexYq + dtv vr€ + $t7rly-mtV q+ wftv BiTleT qt qtat
vfhit%vrq i3fR7©Ttqvfhnvwr nVtar%€Tq©T7r T qT X@rqfVf % gmtV gTn 35-St
flUffII =R + YInn % WT iT vrq Owl-6 qmm #t vfl $ft 8fr nfjt'I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed agaklst is communicated and shall be

acpompanied by two copies each of the OIC and Order-in-Appeal. It should also be
accoInpanjed by a copy of TR-6 Cha11mr evidencing payment of prescribed fee as
prescribed under Section 35-EE of CBA, 1944, under Major Head of Account.

(3) ft%nqrRrt % vr%q§t+©7T6qF$vr© win@Mqq§ut@rt200/- =My;T7Tq qt -
TFSiIqd+R7T6TVq vr©+@r©8atrooo/- qt =M y*rm7#vFI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

€fhn q@,4#kuwmt@R++nBC wM{RmTf%wH% vfl wftv'
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) +-gbr nqrqv 9rvq TfbMt, 1944 =Et UFa 35-a/35-q & gate:-
Under Section 35:B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3nfRf&7 qf+TM + gvm 3l]vtr h mrm 41 aNte, wftqt + qu+ + gRT qj@, hthr
w:rTqT qrgR ITf &4TH wftdhr HrFnf&Bar (fM) +t vfBIT &gbr lftfbm, qBqRTTR + 2-d qTVT,

q?qrqt vm, vvtn, jTIi%rqKE, g§VqT©TX-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Assn. Registar of a branch of any nominate public

;??'?' T;T*:; '!" 't- qT”':'..“' e:-“t. “.”y -'-““' “”"' “'y@!W:ti”
place where the bench of the Tribunal is situated. /g'S!I!+:_

B)

q
hI

:/,3

'\ #
+n+p



(3) vfl TV wt% + q{ IF wtqff vr WiTtqT 8?Ti at vM IF aqqT % iRT #tv qr %TTITq wr{u
+r + fM vm nfjq l€ uw % 8+ EU vfr f+ fbIt gdl qM + qq+ % fRIT qqTft'rfi nfldh
RIMTRqvrqtqqwftvn#ghrvt€n=itTq©MMrvrme I

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 laos fee of Rs.100/- for each.

(4) qrqMq ql@ qf&fhn r970 wr MIf&T qt BT3qHT -1 % dafT f+ufftv fbu H3RR an
mgm vr q7©Ttqr qqrff'rfI fMkm yTRqTft % mtV + + VM gt IB vfbH: v 6.50 qt vr @mrm
qe6ft@@n€hnqTfhl

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) H#ntHfhv gmTa#fhtwrq<+n8fhnft #T#Tvft&7nwqf#af@nvwreqt dm
qrvq, #.€hr©wq+ veVR+8gTHt wft3fnamTf&qwr (qr=lffqf#) fhm, 1982 +fqe#iI

Attention in invited to the rules covering these urd other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dhiT v@, hiM mgm qrvq q4 bTW nfldhl awrTf&qwr Wa) Kb vfl wfMt # wa
+ q&N+T (Demand) v+ + (Penalty) qT 10% if WT mRT HRRpt el §TMtf%, Hf#HeR if WTT

10 qfTg WR 81 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

&dR miR QJ@ gil +VTql #3bfT, eTd+V EnT Fa:Hr # THT (Duty Demanded) I

(1) & (Section) IID % w Rutftz ITfgr;

(2) fhn wr +azhfg7 # rTfPn;

(3) hrqz#ftzfhpPt $MHi6%a®tqufirl

qt Ii TH 'dfirwftR’+q§+x#vn4t !Hmgqwftn’ Hf&Z nt+f+RIf wf guM
TVr el

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a !nmdatory condition for filing appeal before CE;STAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 &; Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(i)

(ii)
(111)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) w %fjqT%vftwftvvrf&qR?r + WIg qd qM wgn qr„%qTWYfRqTftV8at q*hr fM{ qq
qj@# 10% X=TmqW 3kqdhq©®KfR4rfi€©€4 wg+ro%Ww4Tw©#tel

In view of above, m appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where dutY or dutY and penaltY are in dispute2
or penalty, where penalty alone is in dispute.”

;;- FI ?.„.
dLl
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F.No. C5APPL/LUlvl/D I r/===r/£V4J-F,ph,c„,

ORDER-IN-APP©AZ.

The present appeal has been filed by. M/s. Neha1

Remeshchandra Patel, Shop No 10, Ankur Flats, Nayaran Nagar

Road, Chandra Nagar, Ahmedabad- 380 007(hereinafter referred to

as “the appellant’3 against Order-in-Original No.

1 86/WS03/AC/ CSM/2022-23 dated 02.03.2023 (hereinafter

referred to as “the impugned order”) passed by the Assistant

Commissioner, Central GST, Division-III, Ahmedabad South

(hereinafter referred to as “the adjudicating authority ’n .

2. Briefly stated, the facts of the case are that the appellant were

holding Service Tax Registration No. BHKPP0171PSD001. On

scrutiny of the data received from the Central Board of Direct Taxes

(CBDT), it was noticed that the appellant had declared less gross

value in their Service Tax Returns (ST-3) for the F.Y. 2015-16 as

compared to the gross value declared by them in their Income Tax

Return ITR/TDS Returns. Accordingly, it appeared that the

appellant had mis-declared the gross value of sales of service in the

service tax returns and short paid /not paid the applicable service

tax. The appellant were called upon to submit copies of relevant

docurnents for assessment for the said period. However, the

appellant neither submitted any required details/documents

explaining the reason for the difference raised between gross value

declared in ST-3 Returns and Income Tax Return (ITR)/TDS nor

responded to the letter in any manner.

2.1. Subsequently, the appellant were issued Show Cause Notice

No . V/WS07/V/O&A/SCN- 1033/20 15- 16/ REG/2020 dated

02.03.2023 wherein it was proposed to:

a) Demand and recover an amount of Rs. 1,09,749/- for F.Y.

2015-16 under proviso to Sub Section (1) of Section 73 of the

Finance Act, 1994 along with interest under section 75 of the

Finance Act 1994 (hereinafter referred to as

A



F.No. GAPPL/COM/STP/3991/2023-Appeal

b) Impose penalty under the provisions of Section 70, 77 (1),

77(2) and 78 of the Act.

3. The S(;N was adjudicated ex-parte vide the impugned order
wherein:

a) The demand of service tax amounting to Rs. 1,092749/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the

Act along with interest under Section 75 of the Act for the

period from FY 2015- 16.

b) Penalty amounting to Rs. 1,09,749/- was imposed under
section 78 of the Act.

c) Penalty amounting to Rs. 10,000/- was imposed under section

77(1) of the Act.

d) Penalty amounting to Rs. 5,000/- was imposed under section

77(2) of the Act for not submitting the documents in the

department when called for.

e) Penalty amounting to Rs. 20,000/- was imposed under section

70 of the Act read with Rule 7C of Service Tax Rules, 1994 for

non-filing/late filling of ST-3 returns.

4. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

> The appellant is engaged in the business of Legal consultancy

services i.e. Shine investigation.

> The appellant had been issued letters dated 16-10-2023 and

23.10.2023 from the department for explaining the difference

of income between Income tax data and ST-3 returns, however
J/rW:- T:b:>n.

they did not receive the same. - /3:. ,' . =: '

gIl!.IT~BD
\\....#_ _.//
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F.No. GAPPL/COM/STP/399:L/2023-Appea

> That the appellant did not receive SCN issued by the

department.

> That the appellant obtained registration in the light of section

69 of the Finance Act, 1994 read with Rule 4 of the Service tax

Rules, 1994 when the income exceed Rs. 9 lakhs.

> That the appellant’s income in the F.Y. 2015-16 is only Rs.

9,21,960/- which is below Rs. 10 lakErs and therefore not

liable to pay tax.

> Further, the appellant firm was audited for the period of

October 2015 to June 20 17 by the CGST Audit

Commissionerate, Ahmedabad vi(ie Final Audit Report ST-

1013/2020-21 dated 22-d March, 2021. The demand of Service

tax alohg with interest and penalty raised vide the aforesaid

' Audit report were already paid by the appellant. Hence the

impugned order should be set aside.

> No opportunity was given before issuance the order.

5. Personal hearing in the case was held on 22.12.2023. Sh.

(3ovind Tatosaniya, Chartered Accountant appeared on behalf of the

appellant for personal hearing and reiterated the submission in the

appeal. He stated that turnover in the previous year was below

threshold limit. Further the client wag audited for the period from

October-2015 to June-2017. He has paid the applicable service tax

for the relevant period. No service tax liability is remaining to be

paid.

6. The appellant have submitted documents viz. Balance Sheet

and P & L Account for F.Y. 2014-15 & 2015-16, Form 26AS for F.Y.

2015- 16



F.No. GAPPL/COIVI/STP/3991/2023-Appeal

7. 1 have cmefully gone through the facts of the case, the

impugned order passed by the adjudicating authority, submissions

made in the Appeal Memorandum as well as those made during the

course of personal hearing and documents available on record. The

issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand

of service tax against the appellant along with interest and penalty,

in the facts and circumstance of the case, is legal and proper or

otherwise. The demand pertains to the period F.Y. 2015-16.

8. It is observed that the main contentions of the appellant are

that (i) they have not received any SCN nor did received any letter

for appearing before adjudicating authority for personal hearing;

and (ii) their income in the impugned period and in the previous

year is below Rs. 10 lakhs and hence they are not liable to be paid

service tax (iii) their firm has already been audited by the CGST

Audit Commissionerate for the period October 20 15 to June-20 17.

9. 1 find that in the SCN in question, the demand has been raised

for the period F.Y. 2015-16 based on the Income Tax Returns filed

by the appellant. I further find that the order has been passed ex-

parte.

IO. The appellant submitted that Service Tax COInrnissionerate,

Ahmedabad has already conducted audit under EA-2000 for the

period October’ 2015 to June’ 2017 and service tax demand along

with interest and penalty raised by the audit officers vide the issued

Final Audit Report ST-1013/2020-21 dated 22-d March, 2021 has

already been paid by the appellmrt. Looking to the above contention

of the appellant, I have the considered view that the invocation of

extended period is not legal and hence the impugned demand and

recovery of service tax along with interest and penaltY is not
bb

sustainable. - A'B::::”e,

; T/;



F.No. GAPPL/COM/STP/3991/2023-Appeal

11. Coming to the merit of the case, I find on perusal of the P & L
Account submitted by the appellant that their income in F. Y. 2015-

16 is only Rs. 9,71,951/-, and in F.Y. 2014-15 the income is Rs.

2,95,845/- only. Therefore, the income of the appellant in the

impugned period and in the previous year is below the limit of

threshold limit i.e. Rs. 10 lacs as per Notification No. 33/2012-ST

dated 20.06.2012, thereby the appellant are not liable to be paid

service tax in the impugned period.

12. Accordingly, in view of my foregoing discussions and finding, I

set aside the impugned order passed by the adjudicating authority

for being not legal and proper and allow the appeal filed by the

appellant .

13. Since the demand of service tax is not sustainable on merits,

there does not arise any question of interest or penalty in the
matter .

14. WitaVnfgHT©Wwftm©t+m©n}qauft$9thnqrdr}I

The appeal filed by the appellant stands disposed of in above
terms .

(q qq)
Da- 12.2023

i&1 ad)
a. a. VT.a,
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F.No. GAPPL/COM/STP/3991/2023-Appeal
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By RPAD / SPEED POST

To,
M/s. Neha1 Remeshchandra Patel,
Shop No 10, Ankur Flats,
Nayaran Nagar Road, Chandra Naga,
Ahmedabad-380 007.

Appellant

The Assistant Commissioner,
CGST, Division-III, (Vatva-II)
Ahmedabad South

Respondent

Copy tO:-

2
The Principal Chief Commissioner, Central GST, Ahmedabad Zone.

3.
The Commissioner, CGST, Ahmedabad South
The Assistant Commissioner, CGST,
Ahmedabad South

Division 111 (Vatva-II) ,

The Assistant
South (for uploading the OIA)

Commissioner (HQ System) , CGST, Ahmedabad
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PA file
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